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DETAILED ACTION 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted is in compliance with the 
provisions of 37 CFR 1.97. Accordingly, the information disclosure statement is being 
considered by the examiner. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-7, 14-20 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. The limitations of the method 
cannot be practiced without the physical incorporation of a human being, claim 1, line 6, 
"attaching a sensor to a person", claim 14, line 1, "placing. ..to a trainee" wherein 
"trainee" is analogous to a human being, and hence non-statutory. 

35 U.S.C. 101 2105 [R-1] Patentable Subject Matter — Living Subject Matter 

In view of this decision, the Office has issued these guidelines as to how 35 U.S.C. 101 
will be interpreted. 

If the broadest reasonable interpretation of the claimed invention as a whole 
encompasses a human being , then a rejection under 35 U.S.C. 101 must be made 
indicating that the claimed invention is directed to nonstatutory subject matter. 
Furthermore, the claimed invention must be examined with regard to all issues pertinent to 
patentability, and any applicable rejections under 35 U.S.C. 102, 103, or 1 12 must also 
be made. 

• 

Therefore, the aforementioned claims are deemed to be non-statutory 



Claim Rejections - 35 USC § 102 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

* A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5, 7-8, and 12-17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Yarnall, Sr. et al., "Yarnall" (U.S. Patent No. 4,745,882). 

With respect to claim 1, Yarnall discloses a method... comprising: 

forming a safety zone comprising a signal that forms at least one boundary 
(Abstract, "...signal-broadcasting wire loops is used... to define the desired confinement 
area", wherein "CONFINEMENT AREA" is analogous to "BOUNDARY"); 

attaching a sensor..., the sensor detecting the signal when it comes within a 
predetermined distance (Abstract, "As the animal approaches the inner wire loop, a 
receiver worn by the animal will pick up the broadcasted signal..."); 

placing the person and the sensor within the safety zone and performing training 
exercises requiring the person to remain within the safety zone (Figure 1, col. 3, lines 
34-36, "In most cases, the use of... the audio signal will be sufficient to cause the animal 
to move away from the edge of the confinement area..." and col. 1, lines 67 to col. 2, 
lines 1-7, "...an electric confinement arrangement for animals... transmit an alarm. ..if the 
animal ignores the deterrent and leaves the confinement area" wherein, 
"CONFINEMENT AREA" is analogous to "SAFETY ZONE"; col. 5, lines 59-62, "permits 
the owner or trainer to communicate with the animal... so as to command the animal to 
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return to confinement", wherein "COMMAND" by the trainer is analogous to "TRAINING 
EXERCISES"); 

maintaining the sensor in a deactivated orientation.... and activating an alarm 
when the sensor is within the predetermined distance from the signal (Abstract, "As the 
animal approaches... a receiver will pick up the broadcasted signal and give the animal 
a mild shock and/or emit an unpleasant noise... this signal will trigger an alarm located 
at the base station", wherein "MILD SHOCK AND/OR UNPLEASENT NOISE" is 
analogous to "ACTIVATING AN ALARM" and it is inferred that the alarm is 
"DEACTIVATED" before "ACTIVATION" by maintaining a predetermined distance from 
the signal. 

Claim 2 is rejected for the reasons set forth hereinabove for claim 1 and 
furthermore Yarnall discloses a method wherein the step of activating the alarm occurs 
when the person exits the safety zone (Abstract, "If the animal ignores these deterrents 
and continues to move out of the confinement area... this signal will trigger an alarm", 
wherein "MOVE OUT" is analogous to 'EXIT" and "CONFINEMENT AREA" is analogous 
to "SAFETY ZONE"). 

Claim 3 is rejected for the reasons set forth hereinabove for claim 1 and 
furthermore Yarnall discloses a method wherein activating the alarm comprises 
sounding an audible alarm that... can be heard... (Abstract, "As the animal 
approaches... a receiver will pick up the broadcasted signal and ...emit an unpleasant 
noise..." and "trigger an alarm located at a base station", wherein the "UNPLEASENT 
NOISE" and the "ALARM... BASE STATION" are both AUDIBLE ALARMS"). 
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Claims 4 and 5 are rejected for the reasons set forth hereinabove for claim 1 and 
furthermore Yarnall discloses a method wherein the safety zone comprises positioning 
the signal at the predetermined vertical height and adjusting the vertical height of the 
signal during training exercises (Figure 1 and col. 3, lines 4-5, "Loops 12 and 14 may be 
either above or below ground...", wherein the "ABOVE OR BELOW GROUND" is 
analogous to any "PREDETERMINED VERTICAL HEIGHT" and it is implied that when 
the loops are above ground, then the height is adjustable; col. 3, lines 1-2"... desired to 
keep a dog from leaving a designated area"; col. 7, lines 31-33, "transmitting voice 
commands from the trainer and.... broadcasting such commands audibly to the animal", 
wherein the desire to confined the animal to a designated area and initiate 
"COMMANDS" from the trainer is analogous to "TRAINING"). 

Claim 7 is rejected for the reasons set forth hereinabove for claim 1 and 
furthermore Yarnall discloses a method wherein the signal is...radiofrequency...(col. 2, 
lines 34-36, "...carried by radio transmission and received and broadcast audibly to the 
animal" and col. 5, lines 25-32, "The filtered alarm activation signal... of the 
predetermined broadcast frequency (50 KHz for example)"). 

Claim 8 is rejected on the grounds of claim 1 and furthermore Yarnall discloses a 
method comprising the steps of: 

activating an emitter to emit a signal (col. 2, lines 8-10, "...a pair of signal- 
emitting wire loops in a concentric arrangement and a receiver worn by the animal..." 
and col. 4, lines 40-42, "When the animal is within the signal field of the inner loop (wire 
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12), receiver 20 will activate a transmitter in the collar. This new signal F(c) , may be, 
perhaps, 70 KHz." Wherein the "WIRE LOOP" is analogous to "EMITTER"); and 

adjusting an orientation of the emitter relative to an adjuster... placing the signal 
to form a first boundary of the safety zone and changing the position of the signal and 
adjusting the dimensions of the safety zone during training exercises (Fig. 1 depicts 
poles or wooden sticks into the ground, attached to the emitters in 2 loops, wherein, the 
depicted poles is analogous to "ADJUSTER", wherein the signal-emitting loops can be 
placed in different vertical heights relative to the depicted poles and "DEFINE THE 
PERIMETER OF THE DESIGNATED AREA" is analogous to "BOUNDARY OF THE 
SAFETY ZONE"; col. 3, lines 1-2, "...desired to keep a dog from leaving a designated 
area"; col. 6, lines 31-33, "...first alarm device 130, such as a flashing LED, which tells 
the trainer that the animal is approaching loop 12..." wherein the desire to confined the 
animal to a designated area, to manipulate an animal, as directed by a "TRAINER" is 
defined as "TRAINING"). 

Claims 12 and 13 are rejected for the reasons set forth hereinabove for claim 8 
and on the grounds corresponding to the reasons given above for claims 1 and 2, 
wherein person is attached to a sensor. 

Claim 14 is rejected on the grounds corresponding to the reasons given above 
for claims 1 and 8, wherein the "TRAINEE" is analogous to "PERSON" and furthermore 
Yarnall discloses the method of deactivating the alarm after a predetermined time 
period from when the trainee reenters into the safety zone (col. 6, lines 51-54, "This tells 
the trainer that the animal has escaped the system and the system is deactivated so as 
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to prevent shock to the animal when it reenters the confinement", wherein the "ANIMAL" 
is analogous to "TRAINEE"). 

Claim 15 is rejected for the reasons set forth hereinabove for claim 14 and 
furthermore Yarnall discloses a method wherein stopping the alarm when the sensor no 
longer receives the signal (abstract, "The arrangement further includes circuits for 
automatically deactivating the.. .noise devices after the animal escapes..."; and col. 2, 
lines 51-53, "FIG. 5 illustrates an exemplary alarm and transmitter deactivation circuit 
combination at the home base of the arrangement of FIG. 1",' wherein the "NOISE 
DEVICES" is analogous to "ALARM"). 

Claim 16 is rejected for the reasons set forth hereinabove for claim 14 and 
furthermore Yarnall discloses a method comprising remotely positioning the alarm from 
the sensor (abstract, "As the animal approaches... a receiver worn by the animal will 
pick up the broadcast signal... its receiver will pick up the signal emitted by the outer 
wire, where this signal will trigger an alarm located at a base station (the owner's 
home)...", wherein the alarm is located at the base station and the "RECEIVER" which 
is analogous to "SENSOR" is located with the animal in the confinement area). Claim 17 
is rejected for the reasons set forth hereinabove for claim 14 and furthermore Yarnall 
discloses a method placing a plurality of sensors on the trainee (col. 2, lines 51-53 and 
"FIG. 5 illustrates an exemplary alarm and transmitter deactivation circuit combination at 
the home base of the arrangement of FIG. 1"; lines 60-54, "FIG. 8 illustrates an 
exemplary receiver circuit included in the animal's receiver for receiving and audibly 
broadcasting to the animal the owner's voice commands. "; abstract, wherein there are 
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multiple sensors on the trainee including a sensor to pick up the broadcasted signal 
from the inner loop and give the animal a shock or noise and a sensor to pick up the 
broadcasted signal from the outer loop to alert the owner with an alarm). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6, 9-11, and 18-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yarnall, Sr. et al., "Yarnall" (U.S. Patent No. 4,745,882) in view of 
Dando, "Dando" (U.S. Patent No. 6,127,926). 

Claim 6 is rejected for the reasons set forth hereinabove for claim 4, however, 
Yarnall does not explicitly disclose the method comprising positioning redirecting 
elements to reflect the signal to increase the safety zone. 

Dando discloses positioning redirecting elements to reflect the signal into 
additional areas (col. 2, lines 28-31 , "At microwave frequencies scaffold netting and 
sheeting affects reflection, thus leading to variations in the effective surface level. "; col. 
5, lines 65-67 to col. 6, lines 1-5, "... a reflected active infra-red beam transceiver is 
incorporated within the device. This transceiver, itself basically constructed according to 
prior art technology, transmits an active infra-red beam to a reflector and the reflector 
directs the signal back to the transceiver producing a continuous track. The transceiver 
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and reflector are positioned to represent the approximate centre line and length of the 
detection field."; col. 5, lines 10-12, "In this embodiment, the length can be changed only 
in fixed patterns by changing of lens or mirror segments."; and Figure 20, wherein the 
"INTRA-RED BEAM" is analogous to "SIGNAL" and the "REFLECTOR" and "LENS OR 
MIRROR SEGMENTS" are analogous to "REDIRECTING ELEMENTS" positioned as 
depicted in Figure 20 to reflect the signal to increase the safety zone or "LENGTH" by 
producing a continuous track.); 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to incorporate the method of redirecting elements to reflect the 
signal into additional areas of the intrusion sensing system as disclosed by Dando into 
the method for electronic confinement as disclosed by Yarnall to provide sensors 
detectors for the use in protecting vertical surfaces (col. 1 , lines 7-8) and to cover 
enough area such that the intruder cannot walk, run, crawl through the boundary 
undetected by minimizing his cross-sectional body parts, (col. 2, lines 8-10). One of 
ordinary skill in the art would be motivated to make the aforementioned combination 
with reasonable expectation of success. 

Claims 9 and 1 0 are rejected for the reasons set forth hereinabove for claim 8 
and furthermore Yarnall discloses the step of changing the position... comprises 
vertically moving the emitter along the adjuster (col. 3, lines 4-5, "Loops 12 and 14 may 
be either above or below ground...", Figure 1 depicts the poles holding up the emitter in 
2 loops around the perimeter of the designated area, wherein the poles are the adjuster 
and the emitter can be vertically moved along the adjuster). 
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However, Yarnall does not explicitly disclose the aspect of adjusting the 
dimension of the safety zone by vertically moving the emitter along the adjuster and 
placing the adjuster and emitter within a central section of the safety zone and rotating 
the emitter about the adjuster to establish the first boundary. 

Dando discloses ... 

adjusting the dimension of the safety zone by vertically moving the emitter along 
the adjuster (claim 9) (Figure 9 and 10, col. 4, lines 33-39, "This aspect of the invention 
is based upon research to protect areas of scaffold of less than 10 m (33 ft). The 
operational range of the preferred embodiments is from 0.50 m (1 .6 ft) to 1 5 m (50 ft). 
The detector can be designed to fulfill the need to protect scaffold "end' faces, gantries, 
hoists, scaffold towers and other scaffold runs of less than about 10 m (33 ft)."; col. 5, 
lines 6-7, " The Doppler microwave detection pattern and a special passive infra-red 
curtain detection pattern comprising one or more curtains are preferably identical, up to 
a maximum range of, e.g., approx. 15 m (50 ft)." Wherein the scaffold pole is the 
"ADJUSTER" and element 64 depict the intruder detectors, and the operational range 
implies adjusting the dimension of the safety zone.); and 

placing the adjuster and emitter within a central section of the safety zone and 
rotating the emitter about the adjuster to establish the first boundary (claim 10) (Figure 
9, 10, and 1 7, depicts placing the adjuster (scaffolding) and emitter (intruder detectors) 
within the central section of the safety zone; Figures 17, 21 and 22 depict rotating the 
emitter about the adjuster to establish the first boundary by FIG. 17 by circular 
polarization). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to incorporate the method of adjusting the dimension of the safety 
zone by vertically moving the emitter along the adjuster and placing the adjuster and 
emitter within a central section of the protected area and rotating the emitter about the 
adjuster to establish the first boundary of the protected area as disclosed by Dando into 
the method for electronic confinement as disclosed by Yarnall to provide an invisible 
wall of energy from 0.5 m (1 .6 ft) to 1 50 m (500 ft) wherein the width and height of the 
protective energy field must not be defined or overcome... (col. 10, lines 42-46) and to 
provide a large aperture linear array provided with circular polarization, (col. 16, lines 
15-17) . One of ordinary skill in the art would be motivated to make the aforementioned 
combination with reasonable expectation of success. 

Claim 1 1 is rejected for the reasons set forth hereinabove for claim 8 and 
furthermore Yarnall discloses the method of placing the adjuster and the emitter along 
an edge of the safety zone (Figure 1, and abstract, "...signal-broadcasting wire 
loops... define the desired confinement area...", wherein "CONFINEMENT AREA" is 
analogous to "SAFETY ZONE", the poles depicted in the Figure are analogous to the 
"ADJUSTER" and the "SIGNAL-BROADCASTING WIRE" is analogous to "EMITTER"); 

However does not explicitly disclose the aspect of positioning the signal to 
extend across an upper vertical boundary of the safety zone. 

Dando discloses the method wherein the signal extends across an upper vertical 
boundary of the safety zone (Figures 9 and 10 both depict a signal that is across the 
entire vertical boundary of the safety zone; abstract, "Vertical surface protection in a 
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...beam sent from transmitter to a receiver, both installed substantially above the 
ground and adjacent to the vertical surface."; "; col. 5, lines 65-67 to col. 6, lines 1-5, "... 
a reflected active infra-red beam transceiver is incorporated within the device... 
transmits an active infra-red beam to a reflector and the reflector directs the signal back 
to the transceiver producing a continuous track.", wherein "CONTINUOUS TRACK" 
across, is analogous to "ACROSS THE UPPER VERTICAL BOUNDARY"). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to incorporate the method of positioning the signal to extend across 
an upper vertical boundary of the protected area as disclosed by Dando into the method 
for electronic confinement as disclosed by Yarnall to provide protection of vertical 
surfaces (col. 1 , lines 7-8) and to detect the intruder by the sensor by climbing above 
the sensor (col. 2, lines 24-25) . One of ordinary skill in the art would be motivated to 
make the aforementioned combination with reasonable expectation of success. 

Claims 18 is rejected on the grounds corresponding to the reasons given above 
for claims 1, 4, 8 and 14, wherein the "RECEIVER" is analogous to "SENSOR" and is 
also rejected for the reasons set forth hereinabove for the same limitations as set forth 
above in claim 11 and therefore the examiner maintains the same line of reasoning. 

Dando discloses transmitting an alarm when the receiver is positioned above the 
predetermined height (col. 2, lines 42-54, "The two curtain infrared detectors are 
mounted horizontally, preferably 30 cm to 100 cm (12 to 39 inches) apart, and mounted 
raised up, preferably by at least 50 cm (20 inches), most preferably approximately at the 
level of the first boarded (or unboarded) lift, which is typically at around 2 meters (six 
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feet six inches) above ground level, on the outer face of the scaffold. In this mode the 
twin curtain coverage pattern combined with a unique primer trigger operating in 
conjunction therewith via stored timers will only detect a climbing intruder ... An alarm 
condition occurs when the climbing intruder crosses both curtains of the detection 
pattern within a variable time limit."); 

Claim 19 is rejected for the reasons set forth hereinabove for claim 18 and on the 
grounds of claim 14, (Yarnall, col. 6, lines 51-54) and is also rejected for the reasons set 
forth hereinabove for the same limitations as set forth above in claim 1 1 

Dando discloses a method wherein the when the alarm is silenced after a return 
of a predetermined height (col. 12, lines 63-64, "The 24 hour keyholding/alarm reset 
service to be contacted where required.", wherein the intruder is analogous to 
"RECEIVER" and after the alarm is activated, it is inherent the intruder will be alerted 
and escape the protected area, therefore dropping out of a predetermined height and 
the alarm is reset). 

Claim 20 is rejected for the reasons set forth hereinabove for claim 1 8 and on the 
grounds corresponding to the reasons given above for claim 17, wherein "PERSON" is 
analogous to "TRAINEE"). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Haase et al. (U.S. Pub. No. 2003/016495 A1 ); 
Abita et al. (U.S. Pat. No. 5,838,238); 
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Runyon et al. (U.S. Pat. No. 6,323,773 B1); 
West et al. (U.S. Pat. No. 6,208,260 B2); 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Monica Carter can be reached on (571 ) 272-4475. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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